
 

ZONING BOARD OF ADJUSTMENT &  APPEALS 

AGENDA REQUEST 

AGENDA OF: 03-16-11 
AGENDA 

REQUEST NO: 
III -A 

INITIATED BY: 

RUTH LOHMER , AICP ,   

SENIOR PLANNER    

 

RESPONSIBLE 

DEPARTMENT : 
PLANNING  

PRESENTED BY: 
RUTH LOHMER , AICP ,   

SENIOR PLANNER  

ADDITIONAL 

APPROVAL : 

N/A 

 

SUBJECT / 

PROCEEDING : 

SPECIAL EXCEPTION TO  THE RESTRICTED SINGLE-FAMILY RESIDENTIAL (R-1R) DISTRICT RE AR 

YARD SETBACK REQUIRE MENT ï 4010 MT.  VERNON AVENUE IN SWEETWATER  SECTION FOUR 

PUBLIC HEARING , CONSIDERATION AND AC TION  

EXHIBITS : 
STAFF REPORT, VICINITY MAP , SITE PLAN , AERIAL , SITE PHOTOS, ELEVATION S, PLAT EXCERPT , 

APPLICATION , PUBLIC HEARING NOTIC E 

CLEARANCES  APPROVAL  

LEGAL : N/A CITY PLANNER : 
DOUGLAS SCHOMBURG, AICP  

 

RECOMMENDED ACTION  

Approval of the requested Special Exception to allow the proposed addition in accordance with the attached site 

plan and elevations. 

EXECUTIVE SUMMARY  

The is a request for a Special Exception from the required 30-foot rear yard setback in the Restricted Single-

Family Residential (R-1R) District for property located at 4010 Mt. Vernon Ave. The property was platted in 

1995 in the Sweetwater Section 4 subdivision. When the property was annexed into the City of Sugar Land in 

1997, R-1R zoning was applied to the subdivision, which requires a 30-foot rear yard setback for primary 

structures.  The existing home does not meet the required 30-foot rear yard setback.  

 

The recorded covenants and restrictions require a 15-foot rear yard setback for the living area of the home. 

However, an attached garage (or other area not considered ñliving areaò) may be located closer to the rear 

property line as long as it does not encroach upon any easement. Therefore on this lot, non-living areas may be 

located up to 8 feet from the rear property line. The applicants have proposed to construct a covered outdoor 

kitchen in the rear of the home which would extend to approximately 8 feet from the rear property line.  The 

proposed covered outdoor kitchen would not be considered living area according to the deed restrictions (as 

confirmed through the HOA architectural review).  

 

File No. P0013094 

Case No. 1100000089 



CC:  Jo Williams, jwilliams@stonecraft-builders.com     

Dhananjay Kirtane, dan.kirtane@yahoo.com  

 

EXHIBITS  

 

STAFF REPORT 

 

Request for a special exception to the Restricted Single-Family Residential (R-1R) district rear 

yard setback requirement for 4010 Mt. Vernon Ave in Sweetwater Section Four. 

 

Analysis of Special Exception- Four Development Code Criteria: 

After the public hearing, the Board may, by concurrence of 75 percent of its members, grant a Special 

Exception to a residential setback required by Chapter 2 if the Board finds that: 

 

Criterion One: 

The latest recorded plat of the property was approved prior to being annexed into the City; 

 

Plat recorded: 1995 

Annexed:  1997 

 
Criterion Two: 

The latest recorded plat of the property establishes a setback or other recorded restriction that results 

in a setback that is less restrictive than the setback required by the City of Sugar Land Development 

Code (Chapter 2) 

 

The plat establishes an 8-foot utility easement, which serves as the setback for non-living areas on 

the property, including an outdoor kitchen. Chapter 2 (Zoning) requires a setback of 30 feet for 

any portion of the primary structure .  The recorded restrictions for the property are less 

restrictive than the City of Sugar Land zoning requirements. 

 

Criterion Three: 

Granting the Special Exception will not establish a setback that is less restrictive than the setback 

established by the latest approved plat or other recorded restriction; and 

 

The recorded plat established an 8-foot setback for the non-living area of the home. The Special 

Exception would permit the primary structure to be located 8 feet from the rear property line. 

The Special Exception would not grant a setback that is less restrictive than that established in the 

recorded restrictions. 

 

Criterion Four: 

Granting the Special Exception will not be detrimental to the public welfare or injurious to the 

property or improvements in the district or neighborhood in which the property is located. 
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Staff has examined the proposed Special Exception for key aspects: 

 Public Safety Review:  There do not appear to be any public safety issues associated with 

this request.  Staff has not identified any safety concerns as a result of the proposed 

addition. 

 

 Proposal and the Neighborhood ï Rear Setback Comparison:  The proposed addition 

appears to be generally compatible with the neighborhood based on an analysis of the 

proposed use of the site and an examination of the surrounding area.  It appears that the 

majority  of the homes in the area do not meet the 30 foot rear yard setback (per zoning).  

 

 Proposal and the Neighborhood ï General Architectural & Landscape Context: If it is of 

concern to the Board, the proposed addition appears to be architecturally compatible with 

the neighborhood.   

 

Public Hearing Notice 

 

The Notice of Public Hearing was published in a newspaper of general circulation and on the City 

of Sugar Landôs Internet Home Page. All property owners within 200 feet of the proposed site 

were notified and a courtesy sign was placed on site.  Staff has received five informational 

inquiries regarding this request at the time of writing this report and is not aware of any 

opposition to the Special Exception. 

 

Conditions: 
To ensure that the granting of a special Exception will not be detrimental to the public welfare or 

injurious to the property or improvements in the district or neighborhood in which the property is 

located, the Board may, as part of its decision to grant a Special Exception: 

1. Impose reasonable conditions or restrictions; and 

2. Grant a setback between the setback requested and the setback currently established in the 

residential zoning district. 

 

 

Staff Recommendation 

 

Staff recommends that the Special Exception be approved subject to the following conditions: 

 Addition will be constructed in accordance with the attached site plan 

 Addition will be constructed in accordance with the attached elevations 
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AERIAL  

 



SITE PHOTOS 

 

Front of House: 

 

 
 

Rear of Home: 

 

 

Area of Addition from Side: 

 
 


